
Resolution No. 10-12  Agenda Item No. 11P 
 

Meeting of the Central Valley Flood Protection Board 
7-23-10 

 
Staff Report 

for 
Orestimba Creek Feasibility Study Amendment 1 to the Local Feasibility Cost 

Share Agreement 
 
 
 
1.0 – ITEM  
 
Consider rescinding the Board’s May 28th 2010 approval of Resolution No. 10-12 and 
replacing it with revised Resolution No. 10-12 (Attachment A) to: 

  
1. Approve Amendment 1 (revised)  to the West Stanislaus Local Feasibility Cost 

Sharing Agreement (LFCSA) between The Central Valley Flood Protection Board 
(CVFPB) and Stanislaus County (County) and 
 

2. Delegate authority to the Board President to execute Amendment 1 substantially 
in the form attached hereto. 

 
 
2.0 – APPLICANT 
 
State:  Central Valley Flood Protection Board / Department of Water Resources  
 
Local:  Stanislaus County 
 
 
3.0 – LOCATION 
 
The project area is located on the west side of the San Joaquin River in West 
Stanislaus County, California (see Attachment H). 
 
 
4.0 – DESCRIPTION 
 
As a result of flooding along Orestimba Creek in February 1980, the Reclamation 
Board, predecessor of the CVFPB requested the U.S. Army Corps of Engineers 
(USACE) investigate potential solutions. A reconnaissance study by the USACE was 
completed in July 1980 which resulted in a finding that a viable solution may exist to the 
flooding along Orestimba Creek. An earlier the USACE effort in January 1964 was cited 
in this Reconnaissance but no report was produced.  
 
In March, 1995, Orestimba Creek experienced the largest storm in over 70 years of 
record. The floodwater overwhelmed the channel and flowed overland across 
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agricultural fields, backing up against a railroad embankment and inundating the City of 
Newman. Estimated damages from this flood event were $5.6 million. The USACE 
estimates an additional $100 million in annual costs. At the request of Stanislaus 
County, the USACE initiated another reconnaissance study on April 1997 which 
determined a likely federal interest in flood damage reduction for Orestimba Creek. The 
Study was initiated in September 1998. 
 
The current level of protection is 4-year protection. The State and local agencies are 
pursuing 200-year flood protection for this urban area. The State has been an active 
participant throughout the Study by advising the USACE and local agencies of 
environmental issues with plan formulation and additional analysis needed to improve 
the alternative decision making process.  
 
On March 16, 2010 the USACE produced a Schedule and Cost Change Request 
(SACCR) to increase the total Study cost. Over the course of the Study the total project 
cost has increased several times and subsequent amendments to the federal 
Agreement between the County and the USACE were made. Amendment 1 to the Local 
Feasibility Cost Share Agreement (LFCSA) between the County and the CVFPB 
increases the State contribution for the Study, which will contribute the remaining non-
federal share. The County has contributed over $2 million to the non-federal share of 
the total Study cost and wishes to amend the LFCSA with the State to secure federal 
funds for the completion of the Study.  
 
Amendment 1 to the LFCSA will increase the total State contribution toward the Study 
from $325,000 to $770,000 thereby providing an additional $445,000 to Stanislaus 
County for the completion of the Study in August 2011. The $770,000 includes the initial 
$325,000 contribution made by the State, as well as the additional $445,000 needed to 
complete the Study; which totals $770,000. 
 
 
4.1 – Background 
 
On May 28, 2010 the CVFPB approved Resolution No. 10-12, which was Amendment 1 
to the LFCSA. Under the terms of the approved Amendment, the total State contribution 
to the Study was increased to a maximum of $445,000. At the time of Board approval, 
Resolution No. 10-12, as presented by Board Staff, contained language that could be 
interpreted to limit the legal obligation of State funding to an amount which was less 
than the intended amount. Under the original agreement a contribution of $325,000 was 
made toward the Study; therefore, the maximum State contribution of $445,000 in 
Amendment 1 limited the additional State funds available to commit to $120,000. The 
original intention of Board Staff was for an additional $445,000 in State funds for the 
completion of the Study. 
 
Board Staff requests re-approval of Resolution No. 10-12 with revised language 
providing additional funds of $445,000. The approval of Resolution No. 10-12 is 
intended to replace the language of the previously approved Board action on May 28, 
2010, thereby increasing the total State contribution to a maximum of $770,000. 
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5.0 – PREVIOUS BOARD ACTION 
 
Date:       Action:  
 
December 18, 1998  The CVFPB approved a letter of intent to be non-federal 

sponsor of the Study.    
            
April 16, 2002 The CVFPB signed a Local Feasibility Cost Share 

Agreement with Stanislaus County.    
 
May 28, 2010 The CVFPB approved Resolution No. 10-12 amending the 

Local Feasibility Cost Share Agreement with Stanislaus 
County. 

 
 
6.0 – AUTHORIZATIONS 
 
Federal: 1964 House of Representatives resolution (House Document No. 367, 81st 

Congress, 1st Session);  
 WRDA 1986 
 
State:  California Water Code Sections 8615, 12580 and 12616 
 
 
7.0 - STAFF RECOMMENDATION 
 
Consider rescinding the Board’s May 28th 2010 approval of Resolution No. 10-12  and 
replacing it with revised Resolution No. 10-12 to:  

 
1. Approve Amendment 1 (revised)  to the West Stanislaus Local Feasibility Cost 

Share Agreement between the CVFPB and the County. 
 

2. Delegate to the Board President the authority to execute Agreement 1 in 
substantially the form attached hereto. 

 
 
8.0 - LIST OF ATTACHMENTS 
 
A. Revised Resolution No. 10-12  
B. Resolution No. 10-12 as approved on May 28, 2010 (with tracked changes) 
C. Revised Amendment 1 
D. LFCSA Amendment 1 as approved on May 28, 2010 (with tracked changes) 
E. Existing LFCSA 
F. Existing Feasibility Cost Share Agreement  
G. Location Map 



 
 

STATE OF CALIFORNIA  
CALIFORNIA NATURAL RESOURCES AGENCY  

CENTRAL VALLEY FLOOD PROTECTION BOARD  
 

RESOLUTION NO. 10-12  
 

WEST STANISLAUS FEASIBILITY STUDY  
APPROVE THE AMENDED LOCAL FEASIBILITY COST SHARE AGREEMENT FOR  

THE WEST STANSILAUS FEASIBILITY STUDY  
 

WHEREAS, on September 29, 1998, Stanislaus County entered into a Feasibility 

Cost-Sharing Agreement (FCSA) with the U.S. Army Corps of Engineers (USACE) for the 

West Stanislaus County Feasibility Study (Study); and  

WHEREAS, on April 16, 2002, The Reclamation Board, predecessor of the Central 

Valley Flood Protection Board (Board) and Stanislaus County (County) executed a Local 

Feasibility Project Cost Sharing Agreement (LFCSA) for the Study; and 

WHEREAS, the total Study cost is cost shared 50 percent non-federal and 50 percent 

federal between the County and the USACE; and 

WHEREAS, the USACE requests the County to increase the total Study cost from 

$5,927,100 to $6,817,100, an increase of $890,000; and 

 WHEREAS, the State agrees to pay the entire non-federal share of the remaining 

$890,000 of Study costs, totaling $445,000; and 
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WHEREAS, the Board and Local Sponsors desire to amend the LFCSA to 

incorporate the changes in the Study cost in accordance with the USACE request, 

increasing the total State contribution from $325,000 to $770,000, an increase of $445,000; 

and 

WHEREAS, the State is authorized by Water Code Section 12580 to engage in 

studies and coordination of water development projects undertaken by the State including 

flood control projects; and 

WHEREAS, the Local Sponsor is authorized and empowered, under 

Government Code Section 25680 and Water Code Section 8100, to appropriate and 

expend general funds of the County to prevent overflowing and flooding of streams and 

rivers in the County. 

 
////////////////////////   
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NOW, THEREFORE, LET IT BE RESOLVED that the Central Valley Flood 

Protection Board:  

1) Approves Amendment 1 to the Local Feasibility Cost-Sharing Agreement with 
Stanislaus County for the West Stanislaus Feasibility Study in substantially the form 
attached hereto increasing the State’s cost share up to a maximum of $770,000; and 

 
2) Delegates to the Board President the authority to execute the agreements in 

substantially the form attached hereto. 
 
 
 
 

 By:  ________________________   Date: _________________                  
President: Benjamin F. Carter  

By:  ________________________   Date: ________________                                         
Secretary: Maureen Doherty 

 
Approved as to Legal Form and Sufficiency 

 
 __________________________________ 

State of California, Department of Water Resources 
Legal Counsel: 
Jeremy D. Goldberg 
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STATE OF CALIFORNIA  
THECALIFORNIA NATURAL RESOURCES AGENCY  
CENTRAL VALLEY FLOOD PROTECTION BOARD  

 

RESOLUTION NO. 10-12  
 

WEST STANISLAUS FEASIBILITY STUDY  
APPROVE THE AMENDED LOCAL FEASIBILITY COST SHARE AGREEMENT FOR  

THE WEST STANSILAUS FEASIBILITY STUDY  
 

WHEREAS, on September 29, 1998, Stanislaus County entered into a Feasibility 

Cost-Sharing Agreement (FCSA) with the U.S. Army Corps of Engineers (USACE) for the 

West Stanislaus County Feasibility Study (Study); and  

WHEREAS, on April 16, 2002, The Reclamation Board, predecessor of the Central 

Valley Flood Protection Board (BOARDBoard) and Stanislaus County (County) executed a 

Local Feasibility Project Cost Sharing Agreement (LFCSA) for the Study; and  

WHEREAS, the total Study cost is cost shared 50 percent non-federal and 50 percent 

federal between the County and the USACE; and 

WHEREAS, the USACE requests the nonfederal sponsorCounty to increase the total 

Study cost from $5,927,100 to $6,817,100, an increase of $890,000; and 

WHEREAS, the BOARD WHEREAS, the State agrees to pay the entire non-federal share of 

the remaining $890,000 of Study costs, totaling $445,000; and 
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WHEREAS, the Board and Local Sponsors desire to amend the LFCSA to 

incorporate the changes in the Study Costcost in accordance with the Government’sUSACE 

request, increasing the total State contribution from $325,000 to $770,000, an increase of 

$445,000; and 

 
 
 

 

WHEREAS, the State is authorized by Water Code Section 12580 to engage in 

studies and coordination of water development projects undertaken by the State including 

flood control projects; and 

 

WHEREAS, the Local Sponsor is authorized and empowered, under 

Government Code Section 25680 and Water Code Section 8100, to appropriate and 

expend general funds of the County to prevent overflowing and flooding of streams and 

rivers in the countyCounty. 

/////////////////////////// 
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NOW, THEREFORE, LET IT BE RESOLVED that the Central Valley Flood 

Protection Board:  

1) Approves Amendment 1 to the Amended Local Feasibility Cost-Sharing Agreement with 
Stanislaus County for the West Stanislaus Feasibility Study in substantially the form 
attached hereto increasing the State’s cost share up to a maximum of $445770,000.00.; 
and 

 
2) Delegates to the Board President the authority to execute the        

agreements.  in substantially the form attached hereto. 
 
2)  
 
 

 By:  ____________________________________________   Date: 
_________________                  President: Benjamin F. Carter 
President  

By:  ____________________________________________   Date: 
________________                                         Secretary: Maureen Doherty 
Secretary 

 
Approved as to Legal Form and Sufficiency 

 
                                                                            
 __________________________________ 

Jeremy D. Goldberg 
Legal Counsel 
State of California, Department of Water Resources 
Legal Counsel: 
Jeremy D. Goldberg 
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AMENDMENT NUMBER 1 
TO 

LOCAL FEASIBILITY COST SHARING AGREEMENT 
BETWEEN 

THE STATE OF CALIFORNIA, RECLAMATION BOARD 
AND 

COUNTY OF STANISLAUS 
FOR THE WEST STANISLAUS COUNTY, CALIFORNIA FEASIBILITY STUDY 

 
 

This AMENDMENT is entered into on this _____ day of _______________, 2010, 
by and between The State of California, acting by and through The Central Valley Flood 
Protection Board, successor to the Reclamation Board (hereinafter “BOARD”) and the 
County of Stanislaus (hereinafter “Local Sponsors”).  
 

RECITALS: 
 

WHEREAS, the BOARD and Local Sponsors originally entered into a Local 
Feasibility Cost Sharing Agreement (LFCSA) on April 16, 2002; and 
 
 WHEREAS, the U.S. Army Corps (hereinafter “USACE”) requests the nonfederal 
sponsor increase the total Study cost from $5,927,100 to $6,817,100; and 
 
 WHEREAS, the non-federal share has increased by $445,000; and 
 
 WHEREAS, the State agrees to fund all of the additional non-federal share 
increasing the total State share from $325,000 to $770,000; and 
 
 WHEREAS, the BOARD and Local Sponsors desire to amend the LFCSA to 
incorporate the changes in the Study Cost in accordance with the Government’s 
request; and 
 
 WHEREAS, the State is authorized by Water Code Section 12580 to engage in 
studies and coordination of water development projects undertaken by the State 
including flood control projects; and 
 
 WHEREAS, the Local Participant is authorized and empowered, under Government 
Code Section 25680 and Water Code Section 8100, to appropriate and expend general 
funds of the county to prevent overflowing and flooding of streams and rivers in the 
county. 
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IT IS HEREBY AGREED to amend the LFCSA as follows: 
 

 
1. Section 3.A.(3) shall be replaced in its entirety with the following paragraph: 

 
“In the event that the BOARD secures any funding designated for payment of 
Study costs, the BOARD shall contribute those funds, up to a maximum 
contribution, including in-kind services, of $770,000.” 

 
IN WITNESS THEREOF, the Parties hereto have executed this amendment as of 

the day and year first above written. 
 
 
THE CENTRAL VALLEY FLOOD 
PROTECTION BOARD OF THE STATE 
OF CALIFORNIA: 
 
 
 
 
By____________________________ 
     Benjamin F. Carter, President 
 
Date:__________________________ 
 
 
 
THE COUNTY OF STANISLAUS: 
 
 
 
 
By____________________________ 
 
Date:__________________________ 
 
 
 
 
 
 
 
 
 

 
APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY: 
 
 
 
 
 
By____________________________ 
    Jeremy Goldberg, Counsel 
 
Date:__________________________ 
 
 
 
APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY: 
 
 
 
By____________________________ 
 
Date:__________________________ 
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AMENDMENT NUMBER 1 
TO 

LOCAL FEASIBILITY COST SHARING AGREEMENT 
BETWEEN 

THE STATE OF CALIFORNIA, RECLAMATION BOARD 
AND 

COUNTY OF STANISLAUS 
FOR THE WEST STANISLAUS COUNTY, CALIFORNIA FEASIBILITY STUDY 

 
 

This AMENDMENT is entered into on this _____ day of _______________, 2010, 
by and between The State of California, acting by and through The Central Valley Flood 
Protection Board, successor to the Reclamation Board (hereinafter “BOARD”) and the 
County of Stanislaus (hereinafter “Local Sponsors”).  
 

RECITALS: 
 

WHEREAS, the BOARD and Local Sponsors originally entered into a Local 
Feasibility Cost Sharing Agreement (LFCSA) on April 16, 2002; and 
 
 WHEREAS, the U.S. Army Corps (hereinafter “USACE”) requests the nonfederal 
sponsor increase the total Study cost from $5,927,100 to $6,817,100; and 
 
 WHEREAS, the non-federal share has increased by $445,000; and 
 
 WHEREAS, the State agrees to fund all of the additional non-federal share 
increasing the total State share from $325,000 to $770,000; and 
 
 WHEREAS, the BOARD and Local Sponsors desire to amend the LFCSA to 
incorporate the changes in the Study Cost in accordance with the Government’s 
request; and 
 
 WHEREAS, the State is authorized by Water Code Section 12580 to engage in 
studies and coordination of water development projects undertaken by the State 
including flood control projects; and 
 
 WHEREAS, the Local Participant is authorized and empowered, under Government 
Code Section 25680 and Water Code Section 8100, to appropriate and expend general 
funds of the county to prevent overflowing and flooding of streams and rivers in the 
county. 
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IT IS HEREBY AGREED to amend the LFCSA as follows: 
 

 
1. Section 3.A.(3) shall be replaced in its entirety with the following paragraph: 
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“In the event that the BOARD secures any funding designated for payment of 
Study costs, the BOARD shall contribute those funds, up to a maximum 
contribution, including in-kind services, of $445770,000.” 

 
IN WITNESS THEREOF, the Parties hereto have executed this amendment as of 

the day and year first above written. 
 
 
THE CENTRAL VALLEY FLOOD 
PROTECTION BOARD OF THE  APPROVED AS TO LEGAL FORM 
STATE OF CALIFORNIA : 
 
 
 
 
By____________________________ 
     AND SUFFICIENCY: 
 
 
By
 _____________________________
__ By ____________________________ 
Benjamin F. Carter, President  Jeremy Goldberg, Counsel 
 
Date: 
_____________________________ Date: __________________________ 
 
 
Date:__________________________ 
 
 
 
THE COUNTY OF STANISLAUS: 
 
 
 
 
By____________________________ 
 
Date:__________________________ 
 
 
 
 

 
 
 
 
 
 
APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY: 
 
 
 
 
 
By____________________________ 
    Jeremy Goldberg, Counsel 
 
Date :__________________________
 
 
 
APPROVED AS TO LEGAL FORM 
 AND SUFFICIENCY: 
 
 
By
 _____________________________
___ By _________________________

   
 
By____________________________ 
 
Date:__________________________ 
Date: 
______________________________ Date: _______________________
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West Stanislaus Feasibility Study 
Location Map

Legend

Interstate 5

Highway 33
Orestimba Creek

California Northern Railroad
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